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REGULATORY TEXT 

Note: Proposed changes are illustrated with additions in underlining to show where the new text 

is being added. Proposed text for deletion (repeal) is shown in strikethrough. 

Repeal Title 22, division 4.5, chapter 21, article 1, section 66271.15. 

66271.15 Stays of Contested Permit Conditions. 

(a) Stays. (1) If a request for review of a permit is granted, the effect of the contested permit 

conditions shall be stayed and shall not be subject to judicial revie1.v pending final Department 
action.· If the permit involves a ne1.v facility, the applicant shall be 1.vithout a permit for the 
proposed new facility. 

(2) Uncontested conditions which are not severable from those contested shall be stayed 
together 1..vith the contested conditions. Stayed provisions of permits for existing facilities 

shall be identified by the Department. All other provisions of the permit for the existing 
facility shall remain fully effective and enforceable. 

(b) Stays based on cross effects. /\ stay may be granted based on the grounds that an appeal to 

the Department under section 66271.18 of one permit may result in changes to another permit 

only when each of the permits involved has been appealed to the Department and the 
Department has accepted each appeal. 

(c) Any facility or activity holding an existing permit shall: 

(1) comply vvith the conditions of that permit during any modification or revocation and 

reissuance proceeding under section 66271.4; and 

(2) to the extent conditions of any ne1N permit are stayed under this section, comply with the 

conditions of the existing permit 1.vhich correspond to the stayed conditions, unless 

compliance 1.vith the existing conditions vvould be technologically incompatible 1..vith 

compliance with other conditions of the new permit 1Nhich have not been stayed. 

Authority cited: Sections 208, 25150 and 25159, Health and Safety Code. 

Reference: Sections 25159 and 25159.5, Health and Safety Code; 40 CFR Section 124.16. 

Repeal Title 22, division 4.5, chapter 21, article 1, section 66271.18. 

66271.18. Appeal of Decisions to Grant, Issue, Modify, or Deny Permits. 

(a) Within 30 days after a final permit decision [or a decision under section 66270.29 to deny a 

permit for the active life of a hazardous waste management facility or unit] has been issued 

under section 66271.14, any person who filed comments on that draft permit or participated in 
the public hearing may petition the Department to review any condition of the permit decision. 

Any person who failed to file comments or failed to participate in the public hearing on the draft 

permit may petition for administrative review only to the extent of the changes from the draft to 

the final permit decision. Any person may petition the Department to review any condition of a 

temporary authorization under section 66270.42(f). The 30 day period within which a person 

may request review under this section begins with the service of notice of the Department's 

action unless a later date is specified in that notice. The petition shall include a statement of the 

1 



reasons supporting that revie1N, including a demonstration that any issues being raised 'Nere 

raised during the public comment period (including any public hearing) to the mctent required by 

these regulations and when appropriate, a showing that the condition in question is based on: 

(1) a finding of fact or conclusion of la1N which is clearly erroneous, or 

(2) an exercise of discretion or an important policy consideration 1Nhich the Department 

should, in its discretion, review. 

(b) The Department may also decide on its initiative to revim,11 any condition of any permit issued 

under this chapter. The Department shall act under this subsection 1Nithin 30 days of the service 

date of notice of the Department's action. 

(c) VVithin a reasonable time following the filing of the petition for review, the Department shall 

issue an order either granting or denying the petition for review. Public notice of any grant of 

reviev,' by the Department under subsection (a) of this section shall be given as provided in 

section 66271.9. Public notice shall set forth a briefing schedule for the appeal and shall state 

that any interested person may file a written argument. Notice of denial of reviev,i shall be sent 

only to the person(s) requesting revie1N. 

(d) When a revie•,a,i has been initiated pursuant to subsection (a) or (b) of this section, the order 

denying review or the decision on the merits shall constitute the Department's final permit 

decision, and shall be effective on the date of mailing of the order denying review or decision on 

the merits. 

(e) A final permit decision on a petition to the Department under subsection (a) of this section is 

a prerequisite to seeking judicial reviev,1 of the Department's decision. 

(f) If a permit decision is pending on the date this section is amended to eliminate a hearing 

under the Administrative Procedure Act, this section shall be applied as follows: 

(1) If a Statement of Issues or Accusation was issued prior to the effective date of the 

amendment, the proceeding shall continue under the regulation in effect v,1hen the 

Administrative Procedure Act proceeding •,a,ias initiated. 

(2) If a Statement of Issues or Accusation has not been issued prior to the effective date of 

the amendment, the proceeding shall be governed by the amended regulation. 

Authority cited: Sections 25150, 25159 and 58012, Health and Safety Gode. 

Reference: Sections 25159.5, 25186, 25186.1 and 25200, Health and Safety Gode; 40 GFR 

Section 124.19. 

Add Tile 22, division 4.5, chapter 21, article 4 to read: 

Article 4. Board of Environmental Safety 



Authority: Health and Safety Code section 25125.4. 

Reference: Health and Safety Code sections 25125 - 25125.9. 

Add Title 22, division 4.5, chapter 21, article 4,.section 66271.71 to read: 

66271.71 Stays of Permit Decisions Pending Appeal by the Board of Environmental Safety. 

(a) Automatic Stay. If notice of an appeal is filed with the Board of Environmental Safety 
("Board") pursuant to paragraph (3) of subsection (a) of Section 66271.72, the effect of 
the final permit decision shall be stayed until the later of either the dismissal of a petition 
in full pursuant to subsection (b) of section 66271.72, or the denial of a petition on the 
merits pursuant to subsection (d) of section 66271.72. If the permit involves a new 
facility, the applicant shall be without a permit for the proposed new facility while the stay 
remains in effect. 

(b) Effect of Stay. The effect of the stay imposed under subsection (a) of this section shall 
be limited to the issues that are accepted by the Board pursuant to subsection (b) of 
section 66271.72. Uncontested conditions which are not severable from those 
contested shall be stayed together with the contested conditions. Stayed provisions of 
permits for existing facilities shall be identified by the Board in the initial order issued 
pursuant to subsection (b) of section 66271. 72. All other provisions of the permit for the 
existing facility shall remain fully effective and enforceable. 

(c) Temporary Authorizations. If notice of an appeal is filed with the Board pursuant to 
paragraph (2) of subsection (a) of section 66271. 72, the permittee shall be without the 
temporary authorization until the appeal is decided by the Board pursuant to subsection 
(d) of section 66271.72. 

(d) Existing Permits. Any facility or activity holding an existing permit shall: 

(1) comply with the conditions of that permit during any modification or revocation 
and reissuance proceeding under section 66271.4: and 

(2) to the extent conditions of any new permit are stayed under this section, comply 
with the conditions of the existing permit which correspond to the stayed 
conditions, unless compliance with the existing conditions would be 
technologically incompatible with compliance with other conditions of the new 
permit which have not been stayed. 

(e) Existing Stays. Any stay in effect on May 1, 2023 shall terminate on May 31, 2023 
unless notice of an appeal is filed with the Board pursuant to subsection (a) of section 
66271.72 on or before May 31, 2023, in which case the stay shall be extended until the 
later of either the dismissal of a petition for review in full pursuant to subsection (b) of 
section 66271.72, or the denial of a petition on the merits pursuant to subsection (d) of 
section 66271.72. 

Authority: Health and Safety Code section 25125.4. 

Reference: Health and Safety Code sections 25125 and 25125.2. 

Add Title 22, division 4.5, chapter 21, article 4, section 66271.72 to read: 

66271. 72 Appeal of Decisions to Grant. Issue, Modify, or Deny Permits. 



.@} Petiti on i ng for review of a fi na l  hazardous waste faci l ity permit decis ion .  

ill M atters Subject to  Appea l .  The Board of  Environmental Safety ("Board") hea rs 
and decides appea ls from decisions to grant, issue, modify or  deny hazardous 
waste fac i l ity perm its , except that  c lass 1 permit mod ification decis ions are not 
subject to appea l .  Appeals are l i m ited to decis ions made by the Department 's 
Permitti ng Divis ion  pu rsuant to chapter 6 . 5  of d iv is ion 20 of the Health and Safety 
Code, and  do not encompass decis ions made by the Department's Perm itt ing 
Divis ion  pursuant to other statutes , i nc lud ing but not l im ited to the Cal iforn ia 
Environmental Qua l ity Act at divis ion 1 3  of the Publ ic Resou rces Code. 

ill Appeals of Temporary Authorizat ion Decis ions - Expedited Process . Any person 
may appeal the decis ion to  approve or deny a temporary authorization ,  by fi l i ng  a 
notice of appea l  us ing Specia l  Appeal Form BES 2302 no later than 30 ca lendar  
days after notice of  the decis ion pursuant to  paragraph ( 1 )  of subsection (f) of 
section 66270 .42 .  The notice of appeal sha l l  inc lude a brief statement expla i n i ng 
why the appe l lant' s appeal  shou ld  be granted . Upon receipt of Special Appea l  
Form BES 2302,  the Board Clerk sha l l  request tha t  the Department's Permitt ing 
Divis ion fi le a brief statement respond ing to the notice of appeal no later than  30 
days after receipt of the request. The appea l  sha l l be decided by the Board at a 
hear ing held pursuant to subsect ion (c) of th is  sect ion without issu ing a n  in it ia l  
order pursuant to s ubsect ion (b) of th is section .  Paragraphs (3) , (4) , (5), and (6) 
of subsection  (a) of th is section  a re not appl icable to appeals fi led pursuant to 
th is paragraph . 

_Q_)_ I n itiati ng an  Appeal ;  T iming .  Except as provided in paragraph (2) of subsect ion 
(a) of th is section ,  an appeal  from a decis ion to grant, issue, mod ify o r  deny a 
hazardous waste fac i l ity perm it sha l l  be in iti ated by the fi l i ng of both of the 
fo l lowi ng :  

( i )  Standard Appeal Form BES 230 1 no later than 30 ca lendar days after 
notice of the fi na l  permit  decis ion pu rsuant to either subsect ion (a) of 
section  6627 1 . 1 4  or paragraph ( 1 )  of su bsect ion (f) of sect ion 66270 .42 ; 
and 

( i i )  a petit ion meeting the requ i rements of paragraph (4) of subsect ion (a) of 
th is sectio n  no  later than 60 ca lendar days after notice of the fina l  permit 
decis ion pursuant to either subsection  (a) of sect ion 6627 1 . 1 4  o r  
paragraph ( 1 )  of subsection (f) of  sect ion 66270.42 . 

.(1)_ Petit ion ;  Statement of Reasons .  The petition fi led pursuant to subparagraph (i i) 
of paragraph (3) of subsect ion (a) of this sect ion sha l l  conta in  a statement of 
reasons ra is ing one or  more issues with the decis ion to grant, issue, modify or 
deny the perm it, or  with the i n clus ion or  omiss ion of any condition(s) i n  the 
perm it. Except as provided in paragraphs (6) and (7) of subsection  (a) of th is 
section ,  the petit ion sha l l  demonstrate that a l l  issues ra ised i n  the statement of 
reasons relate to matters that appeared fo r the first t ime in  the fina l  perm it, or 
were previous ly ra ised i n  comments or testimony provided to DTSC du ri ng pub l ic  



review of the draft perm it or  mod ification ,  which sha l l  be s upported by c itations  to 
the fi na l  permit record described in  section 66271.17, i nc lud ing the document 

. name and page number .  

ffil Stand ing to F i le. After fi l i ng a t imely notice of appeal, and subject to pa ragraphs 
(6) and (7) of subsection  (a) of th is section, on ly a person who fi led com ments on 
the d raft permit or part ic ipated in the pub l ic  h·earing (if any) on the d raft perm it, 
may fi le a petitio n  pursuant to s ubparagraph (ii) of paragraph (3) of subs ection  
(a) of  th i s  section  . 

.{fil Fa i l u re to Partic ipate. Any person who fa i led to fi l e  com ments with the 
Department's Perm itt ing Divis ion,  o r  fa i led to part ic ipate i n  the publ ic heari ng (if 
any) on the d raft perm it, may fi le  a petition with the Board,  wh ich must conta i n  a 
statement of reasons ra is ing one or more of the issues l i sted i n  paragraph (3), 
but the petit ion sha l l  be l im ited to matters that appeared for the fi rst t ime in the 
fi na l  perm it or issues that cou ld  not h ave been ra ised d u ri ng pub l ic  review of the 

_ d raft perm it. 

ill Board Discretion to Accept Petit ions .  By m ajority vote at a pub l i c  meeti ng and  
upon a showing of  good cause, the  Board i n  its d iscretion  may waive the · 

appl ication of paragraphs (5) and  (6) of subsection  (a) of th is section . 

.till I n it ia l Order. At a noticed publ i c  meeti ng held no less than 30 ca lendar days fo l lowing 
the fi l i ng of a petit ion pursuant to subparagraph (ii) of paragraph (3) of subsection (a) of 
th is section,  the Board shal l  determine whether the petit ion is supported by a statement 
of reasons meeting the requirements of either paragraphs (4) and (5) of subsection  (a) of 

. th is section  or paragraph (6) of subsect ion (a) of th is  section .  Except as provided i n  
paragraph (7) of su bsect ion (a), the Board sha l l  d i sm iss a ny petition that does not meet 
e ither of these requ i rements . The Board sha l l  issue an i n it ia l  order address ing the 
fo l lowi ng: 

ill either  accepting o r  d ism iss ing the petit ion i n  fu l l  o r  i n  part. 

ill sett ing forth a briefing schedu le  if any portion of the petit ion is accepted for 
review. 

@ conso l idat ing proceed ings if m u lt iple appea ls  are fi led . 

.(gl Decis ion on  the M erits . The Board sha l l  dec ide the issues raised i n  the petit i on  and 
accepted for review pu rsuant to subsect ion (b) of  th is  sect ion at a pub l i c  hear ing 
conducted pursuant to a rt icle 1 O of chapter 4.5 of d iv is ion 3 of t i t le 2 of the G overn ment 
Code .  The appe l lant sha l l  bear the bu rden at the hearing to estab l ish that the 
Department' s fi na l  permit decision  is based upon one or  more of the fo l l owing :  

ill a fi nd i ng of fact o r  conc lus ion of l aw which is  c learly erroneous:  o r  

ill an a buse of  d iscretion concern i ng an  exerc ise of  d iscret ion or  a n  important pol icy 
cons ideration  with in the Board ' s  jurisd ict ion, which the Board should, i n  its 
d iscretion, review: or  

@ a sign ificant procedural e rror, i nc lud ing but  not l im ited to a fa i l u re to  proceed i n  a 
manner  that is requ i red by law or regu l at ion. 



.(Ql Fina l  O rder .  I f  the Board conc l udes that the appel lant  has not satisfied its burden as set 
fo rth in subsection  (c) of th is section ,  it sha l l  deny the petit ion and terminate the stay 
imposed u nder section  6627 1 . 7 1 . I f  the Board conc ludes that the appel lant has satisfied 
its burden as set forth in subsection  (c) of th is sect io n ,  it sha l l  grant the petit ion ,  and  
enter an  order vacating and sett ing aside the  fi na l  permit decis ion i n  fu l l  o r  i n  part and 

ill d i rect ing the Department's Perm itt ing D iv is ion to deny the permit: or  

m reta in ing ju risd ict ion over the matter and d i rect ing the Department's Perm itti ng 
' Div is ion to add ress the issues susta ined by the Board ,  which sha l l  be rev iewed 
and considered by the Board at a subsequent publ ic meet ing; o r  

ill d i rect ing the Department 's Perm itti ng D iv is ion t o  prepare a new d raft perm it i n  
accordance with appl icab le laws and regu lat ions,  i n  which case the  Department's 
subsequent fi na l  permit decis ion sha l l  be subject to review by the Board upon the 
t imely fi l i ng of an  appea l  in accordance with paragraph (3) of subsectio n  (a) of 
th is sect ion . 

.(fil Jud ic ia l  Review. Fo l lowing a decis ion to grant, issue, mod ify or deny a hazardous waste 
fac i l ity perm it by the Department, the fi l i ng of an appeal with the Board pu rsuant to 
subsect ion (a) , and either the d ism issal of a petit ion in fu l l  pursuant to subsect ion (b) ,  or  
the issuance of a fina l  o rder pursuant to subsect ion (d), is a prerequ isite to seeking 
judic ia l review of the Department's fina l  perm it decis ion .  Decis ions of the Department' s 
Perm itti ng Divis ion that are not subject to appea l  to the Board pursuant to pa ragraph ( 1 )  
o f  subsect ion (a) o f  th is sect ion sha l l  b e  fi na l  for pu rposes o f  jud ic ia l  review when 
decided by the Department's Perm itti ng Div is io n .  

(f) Existing Appea ls .  Any appeal  that was fi led with t he  Board before M ay 1 ,  2023 sha l l  be 
deemed d ism issed by the Board u n less a notice of appea l is  fi led with the Board 
pursuant to pa ragraph (2) of subsect ion (a) of th is section ,  or subparagraph (i) of 
paragraph (3) of subsect ion (a) of th is  sect ion on  or  before May 3 1 , 2023 .  

{g) Notice of Appeal Forms.  Standard Appeal Form BES 230 1 ( issued Ma rch 23, 2023) i s  
the standard appeal fo rm used to provide notice of  an  appeal pu rsuant to  subparagraph 
(i) of paragraph (3) of subsection (a) of th is  section . Special Appeal  Form BES 2302 
{issued Ma rch 23,  2023) is the specia l  appeal  fo rm used to provide notice of an appeal  
pursuant to pa ragraph (2) of subsect ion (a) of th is  section . Standard Appea l  Form B ES 
230 1 (3/23/23) and Specia l  Appea l  Form BES 2302 (3/23/23) a re hereby i nco rporated 
by reference. 

Authority: Health and Safety Code section  25 1 25 .4 .  

Reference: Hea lth and Safety Code sections 25 1 25 and  25 1 25 . 2 .  



STATE OF CA L IFOR N IA BOA R D  OF ENV I RON MENTA L  SA FETY 

N OTI C E O F  A P P EAL - STAN DARD 
Standard Appea l  Form B ES 230 l (3/23/23) 

Directions: Any person wish ing to dispute the Department of Toxic Substa nces Control ' s decis ion to 
g rant, issue ,  mod ify, or deny a hazardous waste faci l ity permit may appea l the Department ' s  written 
dec ision by comp leting th is form and seeking review of the decision by the Board of E nvironmenta l 
Sa fety in accordance with 22 CCR 6627 1 . 1 8 . 

Notice is given that the party below hereby appeals the hazardous waste faci l ity permit decis ion of the 
Department as authorized by Health and Safety Code section 251 25.2. 

Appel lan t  Name : ______________________________ _ 

Emai l : ___________________________________ _ 

Address : -----------------�-----------------

Represented by Lega l  Counsel ( if a ny) : ______________________ _ 

DTSC Case Number of Permit Decis ion Being Appealed ( if known ) : ____________ _ 

Date of Mai led Notice of Permit Decision Be ing Appea led : _______________ _ 

Faci lity Name and Address : ___________________________ _ 

This Appeal  is fi led by (select one of the fol lowing boxes): 

□ The faci l ity owner or operator 

□ A member of the pub l ic 

IMPORTANT NOTE - P LEASE READ CAREFU LLY 

1This notice must be fil ed with the Board of Environmental Safety at 1 00 1  I Street, 25 h Floor, P .O .  Box 806,  
Sacramento, CA,  958 1 4-0806 or via emai l  to a p peals@bes .dtsc .ca .gov or using the website portal at  . 
bes .dtsc .ca .gov no later than 30 days after the date of the mai led notice of the fina l  hazardous waste faci l ity 
permit decision being appealed . 

DO NOT USE  TH IS  FORM if you are appealing the decision to grant or deny a temporary authorization. Instead, 
please use Special Appeal Form B ES 2302. 



Petit ion for Review with Statement of Reasons Required .  No  later than 60 days after notice of the fina l  hazardous 
waste faci l ity permit decision ,  you a re requ ired to fi l e  a petit ion with the Board in accordance with 22 CCR 
6627 1 . 1 8 . The petit ion must contain a statement of reasons rais ing one or more i ssues with the decis ion to grant ,  
modify, or  deny the permit, or with the inc lus ion or omiss ion of any condition (s )  in  the permit . 

Fai lure to Participate in Publ ic Review Process .  I f  you did not fi l e  comments on  the draft permit or modification, 
or participate i n  a p ubl ic hearing ( if a ny) regarding the draft permit or modificat ion, your appeal wi l l  be l imited 
to matters that appeared for the f irst t ime in  the fina l  permit, issues that could not have been raised during publ ic 
review of the draft permit ,  or changes to the modificat ion that did not appear in the request for modification .  I f  
this appl ies to you, then you must  request a waiver f rom the Board (see below) . 

I was u nab le to part ic ipate in the d raft permit review process and hereby request the Board 
□ g ran t  me permission to fi le a petit ion that  is not l im ited to the fo l lowing : matters that appeared 

for the first t ime in the fina l  permit, issues that  could not have been raised during pub lic review 
of the draft permit, or cha nges to the modifica tion that d id not a ppea r  in the req uest for 
mod ificat ion .  

EXPLANAT ION (OPTIONAL): 

S ig nature : -----------------------------------



STATE OF CA L IFOR N IA BOA R D  OF  ENV I R O N MENTA L SA FETY 

N OTI C E  O F  A P P EAL - TEM PORARY AUTH O RIZATION  
Specia l Appea l Form BES 2302 (3/23/23) 

Directions : Any person wish ing to dispute the Department of Toxic Substa nces Contro l ' s dec is ion to 
grant or deny a temporary au thorizat ion may appea l  the Departmen t ' s  written decis ion by completing 
th is form and seeking review of the decis ion by the Board of Environmenta l  Safety in accordance with 
22 CCR 6627 1 . 1 8 . 

N otice is given that the party below hereby appeals the dec is ion by the Department to grant or deny 
a temporary authorization,  as a uthorized by Health and Safety Code section 251 25.2 . 

Appel lan t  Name: ______________________________ _ 

Emai l :  ___________________________________ _ 

Address : __________________________________ _ 

Represented by Lega l  Counse l ( if a ny) : ______________________ _ 

DTSC Case Number of Permit Decision Being Appea led ( if known) : ____________ _ 

Date of Mai led Not ice of Permit Decis ion Being Appealed : _______________ _ 

Faci lity Name and  Address : ___________________________ _ 

IMPORTANT N OTE - P LEAS E READ CAREF U LLY 

This notice must be filed with the Board of Environmental Safety at 1 00 1  I Street, 25 th F loor, P .O .  Box 806, 
Sacramento, CA,  958 1 4-0806 or via emai l to appeals@bes.dtsc .ca .gov or us ing the website porta l at 

bes .dtsc .ca .gov no  later than. 30 d ays after the date of the mai led notice of the decision by DTSC to grant the 

class 2 modification and/or temporary authorizat ion being appealed . 

O N LY use  this form if you are appeal ing the decis ion to grant or deny a temporary authorization .  To appeal  any 
other pe.rmit decision,  p lease use  Standard Appeal  Form B ES 2301 . 



EXP LAN ATI O N  (REQU I R E D) :  I n  the space provided below, p lease exp la in why the Board shou ld grant  
th is appea l (you may attach up  to two (2 )  additiona l  pages) . 




