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E c o b a t

• Ecobat provides a vital service to California as the only lead-acid battery recycler west of the 
Rockies.

• Without Ecobat, most of the millions of spent lead-acid batteries generated in California 
would be:

– Illegally disposed of in landfills, or
– Exported to countries (e.g. Mexico) with significantly lower environmental standards.
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1 California keeps sending toxic soil to out-of-state landfills, CalMatters, Feb. 28, 2023 
(https://calmatters.org/environment/2023/02/california-legislature-reviews-toxic-waste-
disposal/).

“I think at a gut level, everybody feels as though every state should be handling its own 
toxic waste and not sending it across borders to other states and countries with less 
stringent environmental standards.” 
 - State Senator Ben Allen (D—Redondo Beach)1



E c o b a t

• Since 2008, Ecobat has invested $50M in state-of-the-art emissions controls 
and continues to invest today. 

– Ecobat’s annual lead emissions total only five pounds—less than a single car battery—
after recycling 240,000,000 pounds of lead.1

– Ecobat’s lead emissions are 80% below AQMD’s stringent legal limit.2

• The Dewatering Project is the most recent example of Ecobat’s commitment to 
investment in the environmental improvement of its operations.
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1 Based on full year performance in 2022.
2 Based on year-to-date 2023 fence-line monitoring data.



D e w a t e r in g  P r o je c t  O v e r v ie w

Ecobat’s current process 
(without dewatering):

– Lead-bearing material is 
transferred to batch house 
(pictured) with significant 
volume of liquids

– Liquid drains from lead-
bearing material onto the 
batch house floor. 

– Liquid flows from the floor 
into a sump for treatment.
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Lead-bearing liquid on 
batch house floor



D e w a t e r in g  P r o je c t  O v e r v ie w

• Dewatering equipment 
will eliminate lead 
bearing liquid on batch 
house floor.

• Dewatering is enclosed 
system that routes 
liquid directly to 
treatment system 
before its gets to batch 
house.
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E n v ir o n m e n t a l a n d  C o m m u n it y  B e n e f it s

The dewatering project provides environmental, health, and safety benefits to the 
community:

1. Protects Soil and Groundwater: Removing liquids from batch house floor via enclosed system 
significantly reducing the risk of a release to soil/groundwater from batch house.

2. Reduces SO2 – Reduces sulfur dioxide (SO2) emissions from furnaces.

3. Reduces Greenhouse Gases – Reduction in energy usage in furnaces (and thereby a reduction 
in energy-related GHG emissions)
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The Clean Air Coalition does not dispute these benefits



Is s u e  B e f o r e  t h e  B o a r d
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If CAC concedes the Project 
will benefit the environment 

and human health, then
why are we here?

Issue on Appeal
Was it clearly erroneous for DTSC to conclude that the Dewatering Project is 
necessary to “facilitate the protection of human health and the environment 
before action is likely to be taken on a [permit] modification request” when 
DTSC approved Ecobat’s temporary authorization request on July 22, 2022?

CAC’s appeal of this 
environmental improvement 

project boils down to a
narrow, procedural issue.



S t a n d a r d  o f  R e v ie w  

Cal. Code of Regs § 66271.72(c)
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In adopting its rules, this Board expressly 
recognized the importance of deferring to DTSC’s  
permitting decisions.

S t a n d a r d  o f  R e v ie w  
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Is s u e  B e f o r e  t h e  B o a r d
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Answer
DTSC’s conclusion was not clearly erroneous, and CAC’s 
appeal must therefore be denied. 

– DTSC identified the method in which the dewatering project 
protects human health and the environment.

– DTSC identified the reasons why those benefits would arise 
before they would likely take action on Ecobat’s permit 
modification (a decision which still has not been made).



T e m p o r a r y  A u t h o r iz a t io n  R e g u la t io n

Cal. Code § 66270.42(e)1
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1 Sub-paragraphs (A) and (B) are not at issue on appeal and have been 
omitted for brevity.



B e n e f it  t o  H e a lt h  a n d  E n v ir o n m e n t

Temporary Author izat ion Appeal  – Dewater ing Project
Ecobat Resources | November 29, 2023

DTSC explained how dewatering 
“facilitate[s] … changes to protect 
human health and the environment.”
  
    - Cal. Code § 66270.42(e)(3)(C)(5)

***

*** Denotes page break omitting interim text for brevity.  A 
fully copy of this letter is included at AR Doc. No. 44.



D T S C ’s  A p p r o v a l S u p p o r t s  It s  F in d in g  o f  
N e c e s s it y
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***

DTSC explained why the “temporary 
authorization is necessary [to protect 
human health and the environment] 
before action is likely to be taken 
on a modification request.”
  
    - Cal. Code § 66270.42(e)(3)(C)(5)

*** Denotes page break omitting interim text for brevity.  A 
fully copy of this letter is included at AR Doc. No. 44.



D T S C ’s  A p p r o v a l S u p p o r t s  It s  F in d in g  o f  
N e c e s s it y

Temporary Author izat ion Appeal  – Dewater ing Project
Ecobat Resources | November 29, 2023

• DTSC’s conclusion was not “clearly erroneous.”  

• DTSC’s conclusion has proved 100% correct.  
– DTSC still has not issued a decision on Ecobat’s requested permit modification (and 

won’t until 2024).

– This is precisely the scenario temporary authorizations are intended to address:

TA allows the community to benefit from environmental 
and safety improvements pending formal permit 
modification. 



C A C  M is c h a r a c t e r iz e s  t h e  P r io r  F in a l O r d e r
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• CAC’s Argument:  The prior dewatering appeal concluded that the dewatering 
project is never appropriate for temporary authorization.

• Ecobat Response:  The Permit Appeals Officer held DTSC’s approval was technically 
deficient because it lacked the “required explanation” of its rationale. 



C A C  M is c h a r a c t e r iz e s  t h e  P r io r  F in a l O r d e r
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• CAC’s Argument:  The prior dewatering appeal concluded that the dewatering 
project is never appropriate for temporary authorization.

• Ecobat Response:  The Permit Appeals Officer held DTSC’s approval was technically 
deficient because it lacked the “required explanation” of its rationale. 



C A C  M is c h a r a c t e r iz e s  t h e  P r io r  C la s s  2  
A p p r o v a l
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• CAC Claim:  DTSC’s prior Class 2 modification approval, which Ecobat voluntarily withdrew, 
demonstrates that this temporary authorization is not necessary.

• Ecobat Response: The prior Class 2 modification is irrelevant to the pending appeal.
– CAC alleged the Class 2 modification was defective → Ecobat and DTSC withdrew that 

modification to address those alleged deficiencies in a new application.
– This restarted the permit modification process.  
– Ecobat’s responsiveness to CAC’s public comments should be encouraged—not made the basis of an 

appeal. 

– This Board already has held that “records from the approval of the class 2 permit modification 
in February 2022” are not relevant to this appeal.1

– This Board already has stated that the Class 2 approval “never took effect”2 

1 Letter from Board of Environmental Safety to Angela Johnson Meszaros, re Board of 
Environmental Safety Appeal No. 23-02, dated October 5, 2023
2 Letter from Jeanne Rizzo to Matt Williamson and Angela Johnson Meszaros, re Appeal of 
Quemetco Modified Permit – Recent Letters, dated June 16, 2022



T h e  D e w a t e r in g  P r o je c t  H a s  B e e n  S u b je c t  t o  
E x t e n s iv e  P u b lic  E n g a g e m e n t
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CAC Clam: This temporary authorization is an attempt to “circumvent public engagement” in 
the dewatering project permitting process.

Ecobat Response:  This ignores the years of extensive public engagement, including:
– Four public notices requesting public engagement

– Two 60-day public comment periods

– Three public comment letters from CAC

– Two public meetings

– Three CAC appeals of DTSC permitting approvals (including 70 pages of briefing)



T h e  D e w a t e r in g  P r o je c t  H a s  B e e n  S u b je c t  t o  
E x t e n s iv e  P u b lic  E n g a g e m e n t
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Craig Clark, President of Ecobat, personally invited the 
Board and CAC to discuss the dewatering project.



C o n c lu s io n
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• CAC has identified no error in DTSC’s approval—much less a “clearly 
erroneous” finding by DTSC necessary to grant this appeal. 

• We ask the Board to affirm DTSC’s decision and deny CAC’s appeal.  This 
would:

– Allow Ecobat to temporarily operate this environmental improvement project for 180 
days.

– Leave untouched CAC’s right to participate in DTSC’s decision on Ecobat’s pending Class 
3 permit modification request for the dewatering project.



If  A p p e a l G r a n t e d , T h e  B o a r d  S h o u ld  R e t a in  
J u r is d ic t io n  t o  A d d r e s s  Is s u e s
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• Ecobat has been seeking permitting 
approval to operate this environmentally 
beneficial equipment for nearly 3 years. 

• If the Board concludes that there are issues 
that must be addressed, the Board should 
retain jurisdiction and direct DTSC to cure 
any defect in a timely manner, without the 
need to re-start the entire permitting 
process again.

Cal. Code of Regs § 66271.72(c):



A P P E N D IX
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D T S C ’s  In c o r r e c t  C la im  o f  E x p ir a t io n
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• Whether the permit expired pursuant to its own terms is not at issue on this 
appeal

– No party raised this argument as a basis for appeal

– The Board has already twice rejected DTSC’s passing assertion that CAC’s appeal is moot

– It would be arbitrary and capricious, an abuse of discretion, and an unconstitutional 
deprivation of due process, were the Board to hold that the permit expired

– DTSC’s position only serves to delay this environmental improvement project with no 
corresponding benefit. 

– Indeed, this is one area where CAC and Ecobat are in agreement!



T h e  B o a r d ’s  S t a y  T o lls  t h e  E x p ir a t io n  D a t e
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• DTSC attempts to narrow the scope of the Board’s “stay” (actually referred to 
by the Board as a suspension), claiming that it only applies to “challenged 
conditions” in the appeal.



T h e  B o a r d ’s  S t a y  T o lls  t h e  E x p ir a t io n  D a t e  
(c o n t ’d )
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• But CAC’s appeal challenges the entire approval of the dewatering project, not 
any specific conditions, so DTSC’s argument makes no sense.



D T S C ’s  E le v e n t h  H o u r  E x p ir a t io n  C la im
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• Between 1/18/23 and 5/12/23, DTSC never alleged the TA was expired despite multiple 
opportunities to take that position:

– Regular (at least monthly) discussions between DTSC Permitting/Legal and Ecobat concerning permit-related matters

– Board’s 1/26/23 Meeting: BES Permit Appeal Process and Regulation Presentation and Discussion

– Board’s 3/23/23 Meeting: BES Permit Appeal Process Presentation and Discussion (Board approves new regulations 
for permit appeals)

– Ecobat’s 4/5/23 Class 2 Permit Mod Request notes TA approval is stayed

– Board’s 4/27/23 Meeting: DTSC presentation on pending permit decisions (including Ecobat)

– DTSC’s 5/30/23 Letter recognizes current stay:

https://www.hwmpenvirostor.dtsc.ca.gov/getfile?filename=/public%2Fsite_documents%2F4178861320%2F2023-05-30%20Response%20to%20Class%202%20Permit%20Modification%20Request.pdf


D e w a t e r in g  P r o je c t  P e r m it t in g  T im e lin e
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• Ecobat has been seeking approval for this environmental improvement project 
for nearly three years, with the temporary authorization at issue in this appeal 
now stayed for over one year.

Feb 2021 – Jan 2022
Temporary Authorization #1 

June 2022 – present
Temporary Authorization #2 

August 2021 – June 2022
Class 2 Permit Mod Request #1 

April 2023 – present
Class 2 Permit Mod Request #2 

2021 20242022 2023



April 19, 2021
TA approved

T e m p o r a r y  A u t h o r iz a t io n  # 1
(F e b  2 0 2 1 – J a n  2 0 2 2 )
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2021 20232022

May 27, 2021
TA Approval Appealed 
by EJ/CAC

January 26, 2022
Appeal granted in part

February 11, 2021
TA request 
submitted



C la s s  2  P e r m it  M o d  R e q u e s t  # 1 
(F e b  2 0 2 1 – J a n  2 0 2 2 )
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2021 20232022

February 23, 2022
DTSC approves 
Class 2 permit mod 
request

June 24, 2022
Class 2 permit mod 
request #1 withdrawn

September 17, 2021
Public meeting 
held re Class 2 
permit mod request

August 27, 2021
Class 2 permit mod 
request submitted 
to DTSC

November 02, 2021
EJ/CAC submits 
comment opposing 
Class 2 permit mod 
request

March 28, 2022
EJ/CAC files 
appeal of Class 2 
permit mod request



T e m p o r a r y  A u t h o r iz a t io n  # 2
(J u n  2 0 2 1 – P r e s e n t )
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2022 2023

June 30, 2023
EJ/CAC refiles 
appeal of Second 
TA

November 29, 2023
Public hearing 
regarding Second TA

June 09, 2022
Second TA request 
submitted to DTSC

July 22, 2022
Second TA 
approved

August 04, 2022
EJ/CAC files appeal 
of Second TA



C la s s  2  P e r m it  M o d  R e q u e s t  # 2  
(A p r  2 0 2 3  – P r e s e n t )
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2023 2024

Aug 11, 2023
DTSC decides to treat 
Class 2 permit mod 
request #2 as a Class 3 
request

2024 – Process Continues:
• Confirmation of completion of Class 3 

materials 
• 60-day public comment period
• Additional 45-day public comment 

period after public notice of preparation 
of draft permit (total of 105 days of 
public comment)

• Public hearing
• If permit is issued, won’t go into effect for 

30 more days to allow for appeals to be 
filed (total of 135 days)

• Potential appeal process…waiting at 
least 30 days to hold public hearing 
(total of 165 days)

April 05, 2023
Class 2 permit 
mod request #2 
filed

May 09, 2023
Public meeting held 
re Class 2 permit 
mod request #2

June 12, 2023
EJ/CAC submits 
comment opposing 
Class 2 permit mod 
request



C A C  M is c h a r a c t e r iz e s  t h e  P r io r  C la s s  2  
A p p r o v a l
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C A C  M is c h a r a c t e r iz e s  t h e  P r io r  C la s s  2  
A p p r o v a l
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Is s u a n c e  o f  D r a f t  P e r m it  R e n e w a l D e c is io n
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DTSC anticipates reaching a draft decision on Ecobat’s permit renewal before the end of this 
year.  This decision is not relevant to this appeal.

• US EPA’s rulemaking for the temporary authorization regulations show that it is the final and not draft permit 
decision that should be considered in evaluating the need for temporary authorizations.

– E.g., rulemaking discuss need for TAs to cover period of time from issuance of draft permit to issuance of final permit for Class 3 
modifications.

• The draft renewal decision does not make this temporary authorization any less “necessary”
– DTSC’s TA approval deemed temporary authorization necessary because it would “allow [Ecobat] to better and more safely manage

its wastes without the delay associated with a permit modification request, public comment period, and final decision, which could 
take between 6 months and a year from start to finish”.

– A final decision on the permit renewal is not expected until at least July 2024, more than 7 months from now  DTSC’s same 
necessity finding applies here.

• The draft renewal decision was not raised in the appeal briefing  consideration of the draft decision now 
raises significant due process and fairness concerns.
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